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THE FARRIERS’ QUALIFICATIONS (EUROPEAN RECOGNITION) REGULATIONS 2008
SUMMARY
· While acknowledging the benefits that the free movement of qualified professionals can bring to the European Union and its Member States, it is vital that animal welfare and public safety are not compromised as a result.
· The Alliance is concerned that the Farriers’ Qualifications (European Recognition) Regulations 2008 will compound further the deficiencies that have been identified in European Union Directive 2005/36/EC on the Recognition of Professional Qualifications and the European Communities (Recognition of Professional Qualifications) Regulations 2007 which transposed most of its provisions into UK law.

· The failure of the original Directive to classify farriery as a profession “having public health or safety implications” prevents the Farriers Registration Council, the industry’s regulatory body, from making competence checks on any individual from within the EU wishing to practise farriery in the UK before they start doing so.
· The Directive also allows individuals from within the EU to practise farriery in the UK, either permanently or temporarily, on the basis of experience rather than competence.  Those wishing to establish themselves in the UK permanently can do so on the basis of six years’ experience, while those individuals from countries where “neither that profession nor the education or training leading to it is regulated” can practise farriery on a “temporary and occasional” basis if they have “pursued that profession in that State for at least two years during the ten years proceeding the provision of services.”  Experience cannot be seen as a guarantee of, or substitute for, competence.
· Both of these provisions have been transposed into UK law by the European Communities (Recognition of Professional Qualifications) Regulations 2007 and form the basis of the 2008 Regulations’ amendments to the Farriers (Registration) Act 1975, which bring the Act into line with the 2005 Directive.  

· These flawed provisions risk undermining the high standards of farriery that the UK is famous for, as well as animal welfare and the safety of the general public.

· It is for these reasons that we call on the Government to revisit these flawed Regulations and to ensure that the Department for Environment, Food and Rural Affairs and the Department for Innovation, Universities and Skills work with the equine sector to produce a set of Regulations which not only safeguard the reputation of UK farriery but, above all, are workable.  The starting point for this must be the recognition that farriery is a profession “having public health or safety implications.”
FACTS AND FIGURES

· In 2006, there were 2,455 registered farriers in Great Britain (Numbers of farriers in relation to the horse population, Farriers Registration Council, August 2007).
· The farriery industry has annual earnings of £250 million (Website of the Worshipful Company of Farriers).

· There are 1.35 million horses in the UK, with at least 4.3 million people riding at least once a year (National Equestrian Survey, British Equestrian Trade Association, 2006).

· The estimated overall annual worth of the industry to the British economy is £4 billion (National Equestrian Survey, British Equestrian Trade Association, 2006). 

LEGISLATIVE BACKGROUND
· The Farriers’ Qualifications (European Recognition) Regulations 2008 were introduced by the Government to give full effect to the European Communities (Recognition of Professional Qualifications) Regulations 2007 which transpose into UK law most of the provisions of European Union Directive 2005/36/EC on the Recognition of Professional Qualifications.  The 2008 Regulations update the existing statute law in this area, namely the Farriers (Registration) Act 1975.
European Union Directive 2005/36/EC on the Recognition of Professional Qualifications

· European Union Directive 2005/36/EC was adopted by the European Parliament on 7 September 2005 with a transposition date of October 2007.

· The aim of the Directive is to make it easier for qualified professionals to practise their profession in European countries, other than their own, by simplifying the existing recognition procedures.  These are:

· the seven sectoral Directives which cover the professions of general care nurse, doctor, dentist, pharmacist, midwife, veterinary surgeon and architect: training conditions have been harmonised so that if a qualification is listed in the relevant Directive, that qualification is subject to mutual automatic recognition
· the general system Directives govern the other regulated professions.  This regime does not lay down common standards of training but migrants’ qualifications are considered on a case by case basis.  The competent authorities can require the migrant to make up any substantial differences by undertaking a compensation measure.  The onus for assessing the qualifications rests firmly with the competent authority (regulator of the profession).  The professions include barrister, teacher in a state school, physiotherapist, engineer, diver, driving instructor, gas fitter.

· The 2005 Directive repeals and replaces the above existing Directives and, in many cases, the provisions in the new Directive are very similar, if not identical.  

· The Directive does, however, introduce significant new arrangements for migrants who want to provide services on a “temporary and occasional” basis.
· Of key concern to the UK equine industry is the Directive’s classification of professions and its failure to categorise farriery as a profession “having public health or safety implications.”  The result of this is that the Farriers Registration Council cannot make competence checks on those wishing to practise farriery in the UK before they start doing so.

· The Directive’s provisions enabling farriers from other EU Member States to practise farriery in the UK on the basis of experience, rather than competence, compound this problem and risk undermining the high standards of professionalism and animal welfare that are evident in UK farriery and have been enshrined in UK law since the Farriers (Registration) Act was passed in 1975. 

The European Communities (Recognition of Professional Qualifications) Regulations 2007

· The European Communities (Recognition of Professional Qualifications) Regulations 2007, which came into force on 19 October 2007, transposed into UK law the majority of the provisions of Directive 2005/36/EC on the Recognition of Professional Qualifications.

· As well as transposing into UK law the Directive’s limited changes to the existing provisions for establishment (operating permanently in a Member State), the 2007 Regulations made significant changes to the law governing the provision of services on a temporary and occasional basis.  The Regulations, which were drawn up by the Department for Innovation, Universities and Skills:
· provide for the competent authorities to require service providers to supply a written declaration in advance, supported by evidence of the migrant’s nationality legal establishment, professional qualifications and details of insurance plus lack of criminal convictions (but only in the security sector);

· enable the competent authorities to make checks on the provider’s status, good conduct, absence of disciplinary sanctions with the home state authority before registration and at any time after that;

· require that all service providers are subject to the professional rules of the profession concerned;
· transpose the provisions in the Directive which allow competent authorities to check the professional qualifications of service providers working in professions with “public health and safety implications”.  In the UK, those professions considered to have a “high degree of risk” in terms of public health and safety are all health and social care professions plus gas fitters.  As necessary, the competent authority can require the service provider to make up any shortfalls.  Providers in this category will operate under UK professional titles;

· transpose the timescale within which competent authorities have to give the service provider a decision;
· do not define what is considered to be on a “temporary and occasional” basis;
· provide that where a service provider is operating under their home state title the competent authority may, in the interests of consumer protection, require certain information to be supplied to the service recipient.
· The Regulations transpose directly into UK law those provisions of Directive 2005/36/EC which fail to take into account the animal welfare or public safety implications of farriery.
·  The failure to classify farriery as a profession “having public health or safety implications” and to permit competence checks prior to an individual from another EU Member State practising in this country represents a significant risk to the reputation of UK farriery and a failure on the part of the Government to listen to, and take on board, the concerns of key stakeholders; as does the ability of individuals from other European Union Member States to practise farriery in the UK, on either a permanent or temporary basis, on the basis of experience rather than competence or qualification.
The Farriers’ Qualifications (European Recognition) Regulations 2008

· The Farriers’ Qualifications (European Recognition) Regulations 2008, which were laid before Parliament on 10 March 2008, and came into force on 31 March 2008, amend the Farriers (Registration) Act 1975 to provide for the recognition and registration of farriers from other European Member States so that they are able to practise farriery in the United Kingdom either in an employed or self-employed capacity on a permanent or temporary basis.
· They also amend the Farriers (Registration) Act 1975 to provide for additional appeals to the Disciplinary Committee in relation to registration and make other amendments to ensure appropriate cross-referral to the European Communities (Recognition of Professional Qualifications) Regulations 2007.
· As a result of the existing legislative framework, and the constraints that this has placed on Defra, the 2008 Regulations contain and implement many of the provisions of Directive 2005/36/EC and the 2007 Regulations which have already caused concern among industry bodies and representatives such as the Farriers Registration Council and the United Kingdom Horse Shoers Union.
· Key areas of concern include:
· the continuing failure to classify farriery as a profession “having public health or safety implications” which leaves the Farriers Registration Council unable to check the competence of anyone from within the EU wishing to practise farriery in the UK before they start doing so;
· the ability of any individual from another EU Member State to establish themselves as a farrier in the UK permanently on the basis of six years’ experience and temporarily on the basis of two years’ experience;
· the lack of definition as to what time frame and frequency constitute “temporary and occasional”;

· the prohibition of competent authorities, such as the Farriers Registration Council, from being able to charge a registration fee for those applying from other EU Member States

COUNTRYSIDE ALLIANCE POSITION
· The Countryside Alliance is concerned that the 2008 Regulations have the potential to undermine the high standards of farriery and animal welfare that currently exist in the UK and that they will compound further the inadequacies of the original Directive and the 2007 Regulations.
· The Regulations’ failure to permit the Farriers’ Registration Council to make checks on the competence of a farrier from another European Union Member State before they start to provide that service in this country represents a key area of concern.  Such an omission has the potential to cause serious damage to the reputation of an industry which has, for many years, been recognised as a world leader.
· While acknowledging that much of the framework for the 2008 Regulations was put in place by the European Communities (Recognition of Professional Qualifications) Regulations 2007, as drawn up by the Department for Innovation, Universities and Skills, it is vital that the Government is aware of the detrimental impact that the 2008 Regulations, by amending the Farriers (Registration) Act to include these flawed provisions, could have on UK farriery, members of the general public and animal welfare.
· The Protocol (No. 33) on the Protection and Welfare of Animals to the EC Treaty states that Community and Member States “shall pay full regard to the welfare requirements of animals” in formulating and implementing the Community’s agriculture, transport, internal market and research policies.  Despite the legally binding nature of Protocol No. 33 as part of primary legislation, neither the Directive, nor the 2007 Regulations, in their categorisation of farriery, pay “full regard” to the welfare of horses, or indeed public health and safety.
· The Government seems to have placed undue emphasis on the response of the European Commission to its consultation on the 2007 Regulations which stated that “Directive 2005/36/EC does not allow prior checks of qualifications for avoiding serious damage to the health or safety of animals.”  While such advice can have an interpretative value it would, in the light of Protocol No. 33, seem to be an erroneous opinion and certainly not legally binding on the European Union’s Institutions or Member States.

· This significant defect in the current set of Regulations, and the Directive and Regulations which they implement and cross-refer to, has been highlighted in the Government’s response to a recent Parliamentary Question by Lady Byford in which they stated that “No formal assessment of the impact of these regulations on animal welfare has been carried out” (Official Report, 06.05.08, WA50).
· With the Government having invested so much time and effort in the drawing up and passage of the Animal Welfare Act 2006 it is disappointing that the Government is prepared to compromise high standards of animal welfare in its transposition of Directive 2005/36/EC and its amendment of the Farriers (Registration) Act; an Act which was a world leader in placing considerations of animal welfare at the heart of the regulation of farriery as an industry.

· The Directive and both the 2007 and 2008 Regulations are also clearly flawed when it comes to their failure to recognise the public health and safety implications of poor farriery.  Britain is one of the few countries within the EU to have a long established and properly regulated system of farriery in place. The ability of individuals from states where “neither that profession nor the education and training leading to it is regulated” to work in Britain, on an “occasional and temporary” basis with only two years of experience of farriery is deeply worrying.  Two years of experience is no substitute for proper training; simply doing something does not equate to competence.  It is also unfair on British farriers who have to complete a course of training and gain more than four years of experience before they are eligible for entry into the Register of Farriers.
· The decision not to list farriery in Schedule 2, Regulated professions having public health or safety implications, of the European Communities (Recognition of Professional Qualifications) Regulations 2007 represents a missed opportunity not only to safeguard the welfare of the many thousands of horses which are shoed on a regular basis, but also to safeguard the safety of horse owners and the public at large.  A horse that has been wrongly shoed, and which is suffering from the associated pain and stress, may pose a serious threat to its owner or to other members of the public.  It is for these reasons that farriery should be classed as a profession “having public health or safety implications” and that the Farriers Registration Council should be able to make checks on the competence of someone from within the EU before they start to practise in this country.
· Moreover, given the problems of legal interpretation surrounding the Animals Act 1971 and the application of strict liability, there is legitimate concern as to the liability implications in the case of a horse that has been badly shoed by an occasional or temporary worker and goes on to cause damage to either property or an individual.
· In transposing European Directive 2005/36/EC the Government also seems to have paid little attention to paragraph 11 of the notes in the Official Journal covering the Directive which state that “nations should retain the right to lay down minimum levels of qualification to ensure the quality of services provided in their territory.”
· While acknowledging the benefits that the easing of restrictions on the movement of qualified professional can bring to the European Union and its Member States, it is vital that animal welfare and public safety are not compromised as a result of Directive 2005/36/EC and the transposition of its provisions into UK law.  This is of particular importance when the wider equine industry is worth up to £4 billion per year to the UK economy and employs, either directly or indirectly, up to quarter of a million people.
· It is disappointing that the Farriers’ Qualifications (European Recognition) Regulations 2008 enshrine further in UK law the defects evident in Directive 2005/36/EC and the European Communities (Recognition of Professional Qualifications) Regulations 2007 and dilute what has to date been regarded one of the most effective pieces of legislation governing farriery in the world.
COUNTRYSIDE ALLIANCE RECOMMENDATION
· The Alliance urges the Government to revisit these flawed Regulations and to ensure that both the Department for Environment, Food and Rural Affairs and the Department for Innovation, Universities and Skills work with the equine sector to produce a set of Regulations that not only safeguard the high standards of UK farriery but, above all, are workable.  The starting point for this must be the recognition that farriery is a profession “having public health or safety implications.”
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