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Dear Consultee,

Consultation on the draft Farriers’ Qualifications (European Recognition) Regulations 2008 

I would like to thank those who responded to the above consultation and am grateful to the FRC for taking the time to study the draft regulations and for making suggested amendments to the legislative text. We have accepted suggestions for amendment where it has been possible or appropriate to do so. In particular we have changed the amendment to section 10 of the FRA so that it now provides that those registered in Part V of the register are to be issued with an acknowledgment of registration rather than a certificate.  The FRC also asked for an assurance that those registered in Part V would be subject to the same disciplinary procedures and constraints as apply to those registered in other Parts of the register. The draft regulations have therefore been amended to make this clearer.  Other changes made since consultation have been made to provide further clarification of the provisions. No comments or objections were made about extending the deadline for appeals to the Disciplinary Committee from 14 days to 4 months.  Subject to the Defra Minister’s approval the Regulations are due to be laid on 10th March with a coming into force date of 31st March.
The purpose of the Defra consultation was to seek views on the draft Regulations and not on the principles underlying the Directive. These Regulations are necessary in order to fully implement Directive 2005/36/EC on the recognition of professional qualifications as concerns farriers.  The European Communities (Recognition of Professional Qualifications) Regulations 2007 produced by the Department for Innovation, Universities and Skills (DIUS) and which came into force on 19th October 2007 transpose most of the provisions of the Directive and establish the rules enabling migrants to access the professions in the UK either on a temporary or established basis.  The Farriers’ Qualifications (European Recognition) Regulations 2008 are necessary to give full effect to those Regulations.

However, concerns were raised about some of the provisions of the Directive in response to this Defra consultation.  We do not dismiss these concerns out of hand and appreciate that they arise from genuine fears about the perceived opportunities for abuse of the new temporary registration regime.  However, many of the concerns raised are not amenable to mitigation as they stem from the wording of the Directive, which cannot be changed. The UK must transpose the Directive in a way which is compatible with principles of EU law as derived from the Treaty and case law of the European Court of Justice (ECJ), and we risk infraction if we do not do this.  

Concerns were raised about the possible risks to horse welfare and consumer protection and safety as a consequence of the provisions relating to temporary service providers in particular.  However, Defra consider that it is better to provide for amendments to be made to the FRA which require migrants from other Member States to register with the FRC, including temporary service providers, so that they can be regulated and disciplinary and professional rules applied to them.  

DIUS have made a commitment to review temporary service provision after two years to enable the highlighting of trends and difficulties and if necessary take forward issues with the European Commission on the basis of substantiated facts.  Defra will also monitor the situation and if sufficient evidence comes to light that shows that the welfare of animals is not adequately safeguarded because of a lack of professional training and/or experience as concerns temporary providers of farriery then we will bring this to the attention of DIUS. 

Yours sincerely

Clare Williams

Veterinary Professional Services Unit

Food and Farming Group

Defra

cc.

Carol Rowlands (DIUS)

Ian Holt (Scottish Government)
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