DRAFT

Transposition Note for Directive 2005/36/EC on the Recognition of Professional Qualifications, transposed, as concerns the profession of farriery, by the Farriers’ Qualifications (European Recognition) Regulations 2007, the European Communities (Recognition of Professional Qualifications) Regulations 2007 and the Farriers Registration Council Disciplinary Committee (Procedure) (Amendment) Rules 2007
Introduction

The Farriers’ Qualifications (European Recognition) Regulations 2007, the European Communities (Recognition of Professional Qualifications) Regulations 2007 and the Farriers Registration Council Disciplinary Committee (Procedure) (Amendment) Rules 2007 implement Directive 2005/36/EC in relation to the recognition of professional qualifications of farriers, including making consequential amendments to domestic legislation. The Directive defines “professional qualifications” as qualifications attested by evidence of formal qualifications, an attestation of competence referred to in Article 11, point (a) (i) and/or professional experience.
TRANSPOSITION NOTE

	Provision of Directive 2005/36/EC
	Details of provision
	Provision of the Farriers’ Qualifications (European Recognition)  Regulations 2007
	Provision of  European Communities (Recognition of Professional Qualifications) Regulations 2007
	Provision of the Farriers Registration Council Disciplinary Committee (Procedure) (Amendment) Rules 2007

	Title I – General Provisions
	
	
	
	-

	1 (Purpose)
	Establishes a general obligation on member States (“MSs”) to recognise professional qualifications obtained in one or more MSs. 
	Not transposed, as no specific requirement
	Not transposed, as no specific requirement
	-

	2(1) (Scope)
	Sets out to whom Directive will apply. 
	Not transposed 
	Regulation 3(1)
	-

	2(2)
	Provides for recognition of qualifications held by MS nationals, not obtained in a MS.  

Provides that for Chapter III professions, recognition must respect minimum training conditions in that chapter.
	Not transposed
	Regulation 3(1)
	-

	2(3)
	Provides that where arrangements for recognition are contained in another Community instrument, this Directive will not apply.
	Not transposed
	Not transposed
	-

	3 (Definitions)
	Sets out definitions of words and expressions below commonly used in Directive.
	
	
	

	3(1)(a)
	‘regulated profession’
	Not transposed
	Regulation 6(1)
	-

	3(1)(b)
	‘professional qualifications’
	Not transposed
	Regulation 7(1)
	-

	3(1)(c)
	‘evidence of formal qualifications’
	Not transposed
	Regulation 7(2)
	-

	3(1)(d)
	‘competent authority’
	Not transposed
	Regulation 5(1)
	-

	3(1)(e)
	‘regulated education and training’
	Not transposed
	Regulation 6(2)
	-

	3(1)(f)
	‘professional experience’
	Not transposed
	Regulation 2(1)
	-

	3(1)(g)
	‘adaptation period’
	Not transposed
	Regulation 23(1) to (5)
	-

	3(1)(h)
	‘aptitude test’
	Not transposed
	Regulation 24(1) to (4)
	-

	3(1)(i)
	‘manager of an undertaking’
	Not transposed
	Regulation 2(1)
	-

	3(2)
	Rules relating to organisations and associations recognised in a special form by a MS.
	Not relevant
	Regulation 6(1)(a)(ii)

2 - under “professional association”


	-

	3(3)
	Recognition of evidence of formal qualifications issued by a third country.
	Not transposed
	Regulation 3(9)(e)


	-

	4(1) (Effects of recognition)
	Access for beneficiaries of recognition to pursue same profession under same conditions as nationals in host MS
	Regulation 5 (subsection 7(1)(f) FRA and by reference to DIUS regulations)
	Regulation 22
	-

	4(2)
	Establishes that a profession is the same if activities covered are comparable
	Not transposed
	Regulation 2(1) –meaning of “same profession”
	-

	Title II – Free Provision of Services
	
	
	
	

	5 (Principle of the free provisions of services)
	
	Not transposed
	Regulations 8 - 19.
	-

	5(1)(a)

	Provides that MSs must not restrict free provision of services if the service provider is legally established in another MS
	Not transposed
	Regulation 8 subject to regulations 9 to 17
	-

	5(1)(b)
	Conditions when either profession or education and training are not regulated in MS of establishment
	Not transposed
	Regulations 6(3)(e) and 12(2)(d)
	-

	5(2)
	Establishes that service-provision is to only be temporary and occasional and that the nature of service provision is to be assessed on a case by case basis.
	Not transposed
	Regulation 9(1) and (2).
	-

	5(3)
	Provides that the service provider is subject to professional rules which are applicable to professionals who pursue the same profession in the host MS.
	Not transposed
	Regulation 9(3)
	-

	6(a) (Exemptions)
	Service providers are exempted from requirements relating to authorisation, registration or membership of a professional organisation or body except in order to enable the MS to facilitate application of disciplinary provisions
	As a consequence, regulation 5 (subsection 7(6); 10(1)(a); 15(1)(d); 15A(1)(iii) and16(2)(c) FRA).
	Regulation 10(1) and (2)
	-

	6(b)
	Settling accounts with an insurer. A service provider must inform public social security body in advance or in an urgent case after provision of service.
	Not relevant
	Regulation 10(1)(b) and 10(3)


	-

	7(1) (Declaration to be made in advance, if the service provider moves)
	Enables MS to require service providers on first move to inform the competent authority of intention to provide temporary service by way of a written declaration and provide details of insurance cover
	As a consequence, regulation 5 (subsection 7(6) FRA by reference to DIUS regulations)
	Regulation 11
	-

	7(2)
	Empowers MSs to require additional documentation on the first provision and if there is a material change in the situation substantiated by those documents subsequently.
	As a consequence, regulation 5 (subsection 7(6) FRA by reference to DIUS regulations)
	Regulation 12
	-

	7(3)
	The service is to be provided under appropriate professional title
	Regulation 5, (subsection 7(6) FRA by reference to DIUS regulations)
	Regulation 13
	-

	7(4) 1st  subparagraph,  1st sentence
	Conditions for making prior checks on qualifications where the profession has health and safety implications and applicant does not benefit from automatic recognition
	Not relevant to farriers
	Regulation 14
	-

	7(4) 1st subparagraph, 2nd sentence
	Purpose of check
	Not relevant to farriers
	Regulation 14(3)


	-

	7(4) 2nd subparagraph
	Timescale for informing applicant of decisions
	Not relevant to farriers
	Regulation 16(1) to (3)
	-

	7(4) 3rd subparagraph
	Requires MS to give service provider the opportunity to make up any substantial difference between the qualification and training required in the host MS by means of an aptitude test.
	Not relevant to farriers
	Regulation 15
	-

	7(4) 4th subparagraph
	Consequence of failure of the competent authority to react within the deadlines set out in the previous subparagraphs
	Not relevant to farriers
	Regulation 16(5)
	-

	7(4) 5th subparagraph
	Verification under article 7(4) entitles the provider to provide service under professional title of host MS.
	Not relevant to farriers
	Regulation 13(2)
	-

	8(1) (Administrative Cooperation)
	Competent authorities’ (“CAs”) obligations in relation to administrative cooperation with other CAs in the provider’s Member State of establishment
	Not transposed
	Regulation 18(1)(a)&(b)
	-

	8(2)
	CAs obligations to service recipient in relation to complaints
	Not transposed
	Regulation 18(1)(c)& (2)
	-

	9 (Information to be given to the recipients of the service)
	Information to be given to recipients of a service
	Not transposed
	Regulation 19
	-

	Title III – Freedom of Establishment
	
	
	
	

	Chapter I – General System for the recognition of evidence of training
	
	
	
	

	10 (Scope)
	Application of Chapter I
	Regulation 5, (subsection 7(1)(f) FRA, by reference to DIUS regulations)
	Regulation 3(4) &(9)


	-

	11 (Levels of Qualifications)
	Sets out levels of qualifications for the purposes of applying Article 13 – conditions for recognition
	As above
	Regulation 20
	-

	12 (Equal treatment of qualifications)
	Sets out rules to ensure equal treatment of qualifications
	As above
	Regulation 21
	-

	13 (Conditions for recognition)
	Sets out conditions surrounding attestations of competence and evidence of formal qualifications
	As above
	Regulation 22
	-

	14(1) (Compensation measures)
	Enabling power for host MS to require applicants to complete an adaptation period or take an aptitude test in certain the specified circumstances.
	As above
	Regulation 25(1) & (3)
	-

	14(2) Para 1


	MS must offer applicant the choice between an adaptation period and an aptitude test.
	As above
	Regulation 26


	-

	14(2) Para 2
	MSs to inform other MSs and Commission in advance of any decision to derogate from giving the applicant the choice, including justification for the derogation
	Not transposed – will be implemented administratively


	Not transposed – will be implemented administratively


	-

	14(2) Para 3
	Final decision rests with the Commission in regard to any derogation.  Provides a 3 month deadline for the Commission to inform MS to refrain from taking the measure.
	Not transposed
	Not transposed
	-

	14(3)
	Conditions relating to the derogation from the principle of the right of the applicant to choose an adaptation period or an aptitude test 
	Not applicable to farriers
	Regulation 26(a)&(b)
	-

	14(4)
	Provides the definition of “substantially different matters” as concerns 14(1)(b)&(c)
	Not transposed
	Regulation 25(4)
	-

	14(5)
	Application of the principle of proportionality in ascertaining whether a substantial difference has been already been made up through professional experience 
	Not transposed
	Regulation 25(2)
	-

	15(1) (Waiving of compensation measures on the basis of common platforms)
	Defines ‘common platforms’
	Not relevant
	Regulation 27(2)
	-

	15(2)
	Procedure for the adoption of common platforms
	Not relevant
	Not transposed
	-

	15(3)
	Condition for the waiving of the application of Article 14 compensation measures
	Not relevant
	Regulation 27(1)
	-

	15(4)
	Competence of MSs to decide on qualifications, training and education required on own territory not affected by Article 15(1) - (3)
	Not relevant
	Not transposed
	-

	15(5)
	Provides that an MS can inform the Commission if it is unhappy with criteria established in a common platform made under Article 15(2)
	Not relevant
	Not transposed
	-

	15(6)
	Arrangements for the Commission to report to the EU parliament & Council on the operation of Article 15
	Not relevant
	Not transposed
	-

	Chapter II – Recognition of professional experience 
	
	
	
	

	16 (Requirements  regarding professional experience)
	Recognition of previous pursuit of an activity in another Member State. 
	As a consequence, Regulation 5 (subsection 7(1)(f) FRA by reference to DIUS regulations)
	Regulation 28
	-

	17 (Activities referred to in List I of Annex IV)
	Professional experience required as concerns activities in list I of Annex IV.
	As a consequence, Regulation 5 (subsection 7(1)(f) FRA by reference to DIUS regulations)
	Regulation 28 and Schedule 4, paragraph 1
	-

	18 (Activities referred to in List II of Annex IV)
	Professional experience required as concerns activities in list II of Annex IV.
	Not relevant
	Not relevant (Regulation 28 and Schedule 4)
	-

	19 (Activities referred to in List III of Annex IV)
	Professional experience required as concerns activities in list III of Annex IV.
	Not relevant
	Not relevant (Regulation 28 and Schedule 4)
	-

	20 (Amendment of the lists of activities in Annex IV)
	Provides for a procedure to amend the lists of activities in Annex IV
	Not transposed
	Not transposed
	-

	Chapter III – Recognition on the basis of coordination of minimum training conditions (Articles 21 – 49)
	Mutual recognition provisions for the sectoral professions
	Not applicable to farriers
	Applies to sectoral professions Transposed in regulations produced by relevant government departments.
	-

	Chapter IV - Common Provisions on establishment
	
	
	
	

	50(1) (Documentation and formalities) 
	Enables competent authorities to demand the documents and certificates listed in Annex VII
	Not transposed
	Regulation 31

	-

	50(2) & (3)
	Enables competent authorities to confirm authenticity of documents with other MSs in cases of justified doubt and verification as concerns training and qualifications
	Not transposed
	Regulation 32
	-

	50(4)
	Ensures that as concerns swearing of a solemn oath, MSs must ensure that nationals from other MSs can use equivalent wording 
	Not applicable
	Regulation 33
	-

	51(1) (Procedure for the mutual recognition of professional qualifications)
	Deadline for acknowledging receipt of applications and any missing document
	Not transposed
	Regulation 34(1)
	-

	51(2)
	Deadline for competent authorities to reach the decision 
	Not transposed
	Regulation 34(2).
	-

	51(3)
	Provides for decisions to be subject to appeal under national law
	As a consequence, regulation 5 (ss. 7(7) and 9 FRA)
	Regulation 36
	 Rule 10 (Schedule, paragraph 2 of the draft Farriers Registration Council Disciplinary Committee (Procedure) Rules Approval Instrument).

	52(1) (Use of professional titles)
	Rule concerning the use of the professional title used in the host MS
	Not transposed
	Regulation 35(1)
	-

	52(2)
	Rules as concerns the use of professional titles where the profession is regulated in the host MS by an association or organisation within the meaning of article 3(2)
	Not transposed – not applicable
	Regulation 35(2)
	-

	Title IV – Detailed rules for pursuing the profession
	
	
	
	

	53 (Knowledge of languages)
	Requires persons benefiting from recognition to have the necessary knowledge of languages for practising the profession in the host MS
	Not transposed
	Not transposed
	-

	54 (Use of academic titles)
	Obligation on MSs to ensure the right to use home academic titles is conferred in the language of the home MS. Allows host MS to require certain conditions are complied with.
	Not transposed, but nothing to prevent an individual using such an academic title.
	Regulation 37
	-

	55(Approval by health insurance funds)
	Approval by health insurance funds as concerns doctors and dentists
	Not transposed – not applicable
	Not transposed
	-

	Title V - Administrative cooperation and responsibility for implementation
	
	
	
	-

	56(1) (Competent authorities)
	Host and home MS to work in close collaboration ensuring confidentiality of information exchanged
	Not transposed - to be implemented administratively.
	Regulation 5(2)(a) to (c) 


	-

	56(2) 1st sentence
	Details of information to be exchanged and rule as to data protection
	Not transposed
	Regulation 5(3).
	-

	56(2) 2nd sentence
	Home MS to examine veracity of circumstances and decide on type of investigation needed and must inform host MS of conclusions 
	Not transposed – to be implemented administratively.
	Regulation 5(4)
	-

	56(3)
	Requires MSs to designate and inform the Commission and other MSs of bodies and authorities designated to award and receive evidence of formal qualifications by 20 Oct 07
	Not transposed

	Regulation 4
	-

	56(4)
	Designation and remit of coordinators
	Not transposed
	Not transposed – DIUS have notified Commission that it will be the coordinator for the UK.  The coordinator’s remit will be implemented administratively
	-

	57 (Contact points)
	Designation and obligations of contact points
	Not transposed
	Regulation 5(6), 5(7) & 38(2)
	-

	58 (Committee on the recognition of professional qualifications)
	Describes and defines the function of the Committee on the recognition of  professional qualifications
	Not transposed
	Not transposed
	-

	59 (Consultation)
	Commission obligation as concerns consultation in relation to the work of the Committee under Article 58
	Not transposed
	Not transposed
	-

	Title VI – Other provisions
	
	
	
	

	60 (Reports)
	MSs to report to the Commission every two years on the application of the system including statistical information.  The Commission is to report every five years on the implementation of the Directive
	Not transposed
	Regulation 38(1)
	-

	61 (Derogation clause)
	Commission to examine difficulties experienced by a MS with any of the provisions of the Directive.  Commission may allow the MS concerned to derogate from a particular provision for a limited period
	Not transposed
	Not transposed
	-

	62 (Repeal)
	Repeals the Directives specified as from 20 Oct 07
	Not transposed
	Regulation 39 and Schedule 6
	-

	63 (Transposition)
	Deadline for MSs to bring into force necessary laws etc complying with the Directive. Measures to include a reference to the Directive
	Not transposed
	Not transposed
	-

	64 (Entry into force)
	
	Not transposed
	Not transposed
	-

	65 (Addressees)
	
	Not transposed
	Not transposed
	-

	Annex I – List of professional associations or organisations fulfilling the conditions of Article 3(2)
	
	Not applicable
	Schedule 1, Part 2
	-

	Annex II – List of courses having a special structure referred to in Article 11(c)(ii)
	
	Not applicable
	Regulation 20(c)(ii).
	-

	Annex III – List of regulated education and training referred to in the third subparagraph of Article 13(2)
	
	Not applicable
	Regulation 22(4).
	-

	Annex IV – Activities related to the categories of professional experience referred to in Articles 17, 18 and 19
	Lists activities to which Chapter II of Title II applies
	Not transposed
	Regulation 28 and Schedule 1, Part 3.
	-

	Annex V – Recognition on the basis of coordination of the minimum training conditions, 
	Recognition for Doctors, Nurses, Dentists, veterinary surgeons, midwives, pharmacists and architects.
	Not applicable
	Not applicable
	-

	Annex VI – Acquired rights applicable to the professions subject to recognition on the basis of coordination of the minimum training conditions
	Acquired rights for architects
	Not applicable
	Not applicable
	-

	Annex VII – Documents and certificates which may be required in accordance with Article 50(1)
	
	Not transposed
	Regulation 31.
	-
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