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Dear Mr Humphrey,

Implementation of EU Directive 2005/36/EC – The Farriers’ Qualifications (European Recognition) Regulations 2008 (SI 2008/646)

Thank you for your letter of 10 March 2008 in which you set out a number of concerns about the draft Farriers’ Qualifications (European Recognition) Regulations 2008.  

In particular, you are concerned that:

· in order for the welfare of animals to be adequately safeguarded, farriery should be classed as a profession having implications for public health and safety so that the Farriers Registration Council can carry out checks on the professional qualifications of those applying to provide farriery on a temporary basis; and

· applying disciplinary provisions to temporary providers of farriery would not make an incompetent farrier any less of a risk to the welfare of horses; 
We have given very careful consideration to these issues but the UK must transpose in a way that does not conflict with the Directive. The objections made in your letter relate to the principles and rules established by the Directive and which have already been transposed into UK law by the DIUS Regulations.  The Defra consultation document clearly stated - see “Introduction” (paragraph C.6) - that Defra was not consulting on:

· the principles underlying the Directive; 
· those provisions whose transposition into domestic law leaves no room for discretion at Member State level; or
· the provisions which have been transposed by the DIUS Regulations. 
The European Communities (Recognition of Professional Qualifications) Regulations 2007 (SI 2007/2781) (the “DIUS Regulations”) produced by the Department for Innovation, Universities and Skills (DIUS) came into force on 19th October 2007.  It is those Regulations that implement most of the provisions of Directive 2005/36/EC including provisions as concerns farriers.  The amendments made to the Farriers (Registration) Act by the Defra Regulations cross refer to the DIUS Regulations.

The Farriers’ Qualifications (European Recognition) Regulations 2008 have now been signed by the Minister and laid before Parliament.  They will come into force on 31 March 2008. 
Professions having implications for public health and safety 

The DIUS Regulations implement provisions of the Directive in relation to checks for professions having public health or safety implications and the conditions for carrying out such checks (regulations 14-16).  A list of the professions having public health and safety implications is provided in Schedule 2 of the DIUS Regulations.  

In response to the consultation carried out by DIUS on the draft DIUS Regulations, the EU Commission stated that: “Directive 2005/36/EC does not allow prior checks of qualifications for avoiding serious damage to the health or safety of animals” and directed DIUS to modify the text accordingly and withdraw the professions concerned from Schedule 4.”.  As the UK has an obligation to transpose the Directive into UK law in a way which is compatible with principles of EU law as derived from the Treaty, EC secondary legislation and case law of the European Court of Justice (ECJ), the UK had no option but to comply with the EU Commission’s directions.
Amendments made to the Farriers (Registration) Act 
The draft Farriers’ Qualifications (European Recognition) Regulations 2008, which were the subject of the Defra consultation, establish that in addition to the requirements under the DIUS Regulations (e.g. making a written declaration) those seeking to provide temporary or permanent services must be either registered or entitled to be registered with the Farriers Registration Council (the competent authority) in order to practise farriery lawfully in Great Britain. Temporary service providers are entitled, under the Directive and the DIUS Regulations, to be recognised as competent to provide farriery services in the UK providing that the person is legally established in another Member State for the purposes of pursuing farriery, i.e. authorized to practice farriery in the person’s home State.  The UK is obliged under the Directive to provide for this recognition and access to the profession, which is why it was necessary to amend the Farriers (Registration) Act in the manner that it has been amended by the Farriers’ Qualifications (European Recognition) Regulations 2008. As a result the Farriers Registration Council is enabled to exercise control over such farriers and apply the same disciplinary provisions to them as can be applied to farriers registered in other Parts of the register.  

I hope this information is helpful, however please do contact me if you are still unclear about anything or you would like to meet to discuss. 

Yours sincerely

Clare Williams

Veterinary Professional Services Unit

Food and Farming Group

Defra
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